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BBepeHue

Ab6contoTHO Nntobon coBpeMeHHbIN YenoBek, paboTasa nnm 3aHMMasaCb BU3HEeCOM B pa3HbIX
cthepax 3IKOHOMUKN, BCerga CTaHOBUTCA COBCTBEHHUKOM Kakoro-nmbo nmyuiecTtsa. B
LLesIoM, Yepe3 HEKOTOPLIN Nepnos BpeMeHn nepen HUM BCTaeT onpenesieHHbIn Bonpoc o
TOM, KOMY, @ Tak>Xe B KaKOM NopsiaKe B UTore nepenger AaHHOE NMYLLECTBO.

MNopnobHasa npobnema cerogHs CTAaHOBUTCHA HAMHOIO OCTPEEe N3-3a PE3KOro yBeIMYeHns
MUTPaALNOHHBIX MPOLLECCOB, @ TakKXXe 3aKJII0YEHMNS Pa3/INYHbIX CMeLlaHHbIX Bpakos,
CyLWeCcTBEHHOr0 pacwmpeHns chepbl BeaeHNs npeanpuHNMaTenbCKON AeSTeNIbHOCTH,
TaK>Xe BKJII0Yasa 1 MeXXOAyHapoOHbI onpeneneHHbIN FrpaXKaaHCckunin obopoT, 1u3-3a
KOTOPOro MMYLLLIECTBEHHbIE MPaBa N MMYLLECTBO, KOTOPOE NpUHaNeXnuT nnuy,
OKa3bIBalOTCA MMEHHO B Pa3HbIX rOCyapCTBaXx, a TakXXe NoAYNHATCHA COBEPLLUEHHO
pa3HbIM NPaBOBbIM cucTeMaM. NogobHOe COCTOSIHME B UTOre NopoXXKaaeT OCTPYIO
HeobxoamMocTb obecrneyeHmnsa onpenesneHHoro 6anaHca KOYEBbIX NHTEPECOB
HacNeQHNKOB, NMPOYNX 3aMHTEPECOBAHHbIX JIML, MMEHHO B NMpouecce NocTeneHHoro
rnepexoaa BCEN COBOKYMHOCTM UMYLLLECTBEHHbLIX 0693aHHOCTEeN 1 NpaB OT
npaBoMnpeaLlecTBEHHMNKA K Pa3/INYHbIM NpaBonpeeMHnKaM. [laHHble OTHOLLEHUS
ceronHsa obecneymBaloTCa HaCcNeACTBEHHbIM MPaBOM.

B uesnom, HacnencTteeHHoe NpaBo ABNAETCA OAHUM U3 CaMbIX OPEBHUX UHCTUTYTOB. 3TO0T
MHCTUTYT Te€CHO CBA3aH C onpeaeneHHbIMn ceMe|7|Ho-6paqu|M|/| OTHOLUEeHnAMN, nx
NMOCTOAHHOE peryJjimposaHmne scerga ocywecresadetTcd MMeHHO KOMIMJ1IEKCHO C
ob6s3aTenbHbIM Y4€TOM Tpa,EI,VILI,I/IIZ n obblyaeB, a TakxXe pennrmnn, HpaBCTBEHHbLIX N
MOpPaJibHbIX ocobeHHoCTEN HapodoB, a 3TO NnpeacTaBdeT cerogHa HeEKOTOPYHO
CNO>XHOCTb MMEHHO B Bblpa6OTKe KakKux-nnbo eamHbIX npasu Npv NPUNHATNN
HacsiegcTBa.

CerogHs CyLlecTByeT LUMPOKOe pa3Hoobpa3me B NpaBOBOM pPeryMpoBaHnm
onpegeneHHbIX HacNeACTBEHHbIX OTHOLIEHWUIA, B YaCTHOCTU, HacNe0BaHMs Kakoro-nnbo
nMyLlecTBa ymepuiero. Knioyesble 0TANYMS B oNpenesieHHOM NMpaBoOBOM pPerysmpoBaHnn
4acTo 0O6BACHSATCA CyLLLECTBOBAHMEM PA3JIMYHbIX MPABOBbLIX CUCTEM, HaNpuMep,
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aHIJIOCAKCOHCKOWM 1 poMaHO-repMaHckon. CTOUT OTMEeTUTb, YTO Hac/lieaCTBEHHOe NpaBo
TaK>Xe paccMaTpuBaeTCs Kak cnocob npunobpeTeHuns onpenesieHHoro rnpasa
cobCTBEHHOCTUN. MOXXHO rOBOPUTL O TOM, YTO HAC/IeACTBEHHOE NPaBO YKAa3aHHbIX
MPaBOBbIX CUCTEM CErofAHA NCXOOUT U3 ABYX KJIOYEBbIX MPUHLMMOB, a 3TOo cBoboaa
3aBeLLaHNA 1 0XpaHa UHTEePecoB CEMbM.

Mpwn HanncaHnm paboTbl NCNONBL30BaANNCh HAY4YHbIe TPYAbl TAKUX YY4EHbIX U
nccneposaTenien, Kak borycnasckun M.M., lepkay T.B., 3Bekos B.I1., iIeaHoBa C.A.,
MenbHnkoBa M.B. n gpyrux.

Llenbto pa6OTbI ABNIAETCA N3ydeHne CywHOCTn mn ocobeHHoOCTEN NMHCTUTYTa 3aBeLlaHNA B
MexayHapogHoM 4aCTHOM HacneaCcTBeHHOM rpaBe.

3agadamm paboTbl ABNAOTCA:

- onpenennTb NOHATUE Ny6ANYHOro N YaCTHOrO NMpaBa, MeXAyHapoAHOro YaCcTHOro
npasa;

- paCcCMOTpPETb HacJledCTBEHHbIE OTHOLLIEHWNA B MeXAYHapoAHOM HYaCTHOM l1paBe;
- onpenennTb NoHATNE U POPMbl 3aBeLlaHns;

- N3YHNTb peryanposaHmne HacsiegCTtBeHHbIX OTHOWEHWN B Pa3/IN4HbIX MPaBOBbIX
cncrtemax.

CTpykTypHO paboTa npeacTaBneHa BBeAEHUEM, ABYMS rlaBaMu, 3ak/Il04EHNEM 1
CMNCKOM NInTepaTypbl.

NMoHAaTHME U CYWHOCTb HacdJieaoBaHuA

HacnepnoBaHue - 3TO nepexon nMmyllecTsa (uMeeTcsa BBUAY HacNeACcTBO) U
COOTBETCTBYIOLWMX MMYLLLIECTBEHHbLIX MPaB OT yMepLlero rpa>xgaHnHa (HacnegogaTtens) K
ero HacneposaTenam (HacnegHnkam). IMeHHO 3Tn yCnoBUSA HECYT OCHOBOMOJIaratLLyo
Ba>XHOCTb MpW nepexone B Nopsake npaBonpeemMcTBa He ToJIbKO COBCTBEHHOCTU Ha
BellHble NpaBa, HO N aBTOPCKME, NaTeHTHbIE N Npoyne ocobbie NnpaBa cobcTBeHHOCTU. B
OEeNCcTByLWEM 3aKoHoAaTeNbCTBE PO 1 psana 3apybexxHbiX CTpaH HacnenCTBEHHOMY
npasy B nocsiegHee BpeMs CTas0 yaensaeTcs 3Ha4ynTenbHo 6osblie BHUMaHUSA, HeXenn
paHbLwe. Tak, B COOTBETCTBUM CO CT. 35 KOHCTUTYUnmn PO - «[1paBo YaCcTHOM
COBCTBEHHOCTW OXpPaHAETCH 3aKOHOM, KaXk4bl/ BNpaBe MMeTb MMYLLLECTBO B



COBCTBEHHOCTW, B/IaETh, MOJIb30BATLCS N PACMOPSIKATLCA UM KaK €MHOJINYHO, TaK U
COBMECTHO C APYrMun Anuamm. HUKTO He MOXXeT ObIThb JIMLLIEH CBOEro UMYLLLECTBA UHaYe
Kak No pelueHunto cyaa. MpuHyauTenbHoe OTYYy )X AeHNe MMYLLeCcTBa A
rOCYAAapPCTBEHHbIX HYXKZ MOXXET ObITb NPOM3BEAEHO TOSILKO MPU YCI0BUN
npenBapuTesIbHOro 1 PaBHOLIEHHOr 0 Bo3MelleHus. NMpaBo Hacnea0BaHMS
rapaHTMpyeTCs».

Taknm obpa3om, NpaBo Ha HacnegoBaHMe B Poccmnckonm degepaunm (Kak n
B6oblIMHCTBE 3apybeXKHbiX CTPaHax) NPUYNCIEHO K pagy KOHCTUTYUMOHHbIX NpaB
rpa>kgaHwHa rocynapcTtsa. lpnyem, oHO 03Ha4YaeT He TOJIbKO NpPaBo rpakgaHnHa bbiTb
MPU3BaHHbLIM K HAaC/Ie4OBaHUIO N €ro npasa B C/yvae NpUHATUA HacnencTsa, HO N NpaBo
rpa>kaaHuHa B npegenax, onpeaeseHHbIX 3aKOHOA4ATE/IbCTBOM, pacnops»XaTbCH
npuHagnexauwemn eMy cobCTBEHHOCTbIO Ha C/ly4an cMepTu. HacnepgosaHue, Mo CyTu, 3TO
OOHa M3 CTOPOH NpaBa cobCcTBEHHOCTM TaK Kak npeactaBnseT cobon oTHoWweHne ¢
9KOHOMUYECKNM coaepxaHuem Pasnnyme B TOM, 4YTO KaTeropus CobCTBEHHOCTN
yKa3blBaeT Ha NPUHaLJIEXXHOCTb MMYLLLECTBA B HAaCcTOSLLEE BPEMS, KaTeropus xe
HacNefoBaHMSA - Ha ero NpuHagieXxHoCTb B byayliem, nocse CMepTu HblHELLIHero
cobcTBeHHMKa. Mo HacneaCTBEHHbIMU MPaBOOTHOLWIEHNSAMK (UM Hac/ieA0BaHNEM) -
pa3ymMeeTca nepexon MMYLLECTBEHHbIX U HEKOTOPbIX JINYHbIX HEMMYLLLECTBEHHbIX MpaBs
ymMepuwero numua (HacnepgonaTtens) K UHbIM nnuam (HacnegHMkKam) Ha OCHOBaHUKM N B
nopsagke, onpenenéHHOM AeNCTBYIOWNM FrpaKAaHCKUM 3aKOHO4ATEeIbCTBOM.

NMyLiecTBeHHbIe U HEKOTOpPbIE JINYHbIE HEeUMYLLLeCTBEHHbIe NpaBa, NoABAALWMECH NN
BO3HUKLLUNE N3 IOpnan4ecKnx OTHOLWLEHUN, B KOTOpPble MOCTaBWUJ10 cebsa nmuo, He
KOH4YaloTCA N C ero CMepTbio. OHun nepexongdaTtT Ha HOBOe JInLo, 1, Yalle BCero, B TOM XXe
obbemMe 1 KavyecTBe, B KAKOM OHU MOABUINCE MW O0/KHbI 6bI1M NOABUTLCS Yy ymepLuiero
nnua. To eCTb Hac/eAHNK 3aHUMaeT B PUANYECKUX OTHOLWEHUAX yMepLlero amuya
TaKoe MNoJIOXKeEHNE, KOTOPOE OTBEYaeT MNMOJIOXKEHNIO yMepLUero Jnuda, Kak Obl 3ameLllas
ero.

YHunBepcanbHOE NpaBonpeeMCcTBO O4HO U3 BaXXKHENLWNX NPUHLMNMNOB Hac1e4CTBEHHOro
npasa noboro rocynapcrtea. B cootsetctBUm c n. 1 ¢T. 1110 NpaxxgaHCKoOro kogekca P®
- NPV HaclefoBaHUN NMYLLECTBO YMepLUero rnepexoanT K opyrum avuam B nopagke
YHUBEPCa/IbHOro npasornpeemcTBa, TO eCTb B HEM3MEHHOM BUAE, KaK HeJesmmoe Lesnoe
N O4HOMOMEHTHO, eC/in U3 NpaBui, MPUHATLIX 3aKOHOM Poccun He BbiTeKaeT agpyroe. 3T0
3HAYUT, 4YTO:

- K HadJlegHMKaM rnepexogqaT BCe npuHaaiexaswne ymepLiemy CO6CTBeHHVIKy npaBa n
0643aHHOCTN, NCKIOYAsA TOJNIbKO T€ U3 HUX, rnepexon KoTopbliX Nno HacengCrTtBy He



pa3peLlaeTcs rno NPsMOMYy YKa3aHUo 3aKOHa UM nepexon KOTOPbIX HEOCYLLIECTBMM B
CUNY X IOPUONYECKON CYTU;

- B MopsaKe Hac/NieACTBEHHOro NpaBornpeeMcTBa NepenatoTcsa npasa n 06s3aHHOCTH
COBMECTHO €O crnocobamm nx obecrnevyeHuns n HaJIoXKEHHbIMN 0OpeMeHEeHUSMU;

- nepexopg npae 1 obs3aHHOCTEN HacnenodaTens K NPUHSABLLUMM HacnencTBo Anuam
BbIMNOJIHAETCA B MOMEHT COBEpPLUEHNA HAaCcNeAHUKOM AEeNCTBUIN, 0OpalLEHHbIX Ha
NMPUHATNE HacNencTBa, TaKOW HAaC/IeAHMK CHUTAeTCA NPUHABLLUMM BCE Hac/ieaACTBEHHOE
MMYLLECTBO, rae 6bl OHO HM Haxoa4unoch.

Cneundunyeckon 4epTon 3TOro nepexona npaB CO6CTBEHHOCTU ABASETCSA U TO, 4TO
nepenaya npas 1 06513aHHOCTEN CoBepLUaeTCs NPsSMO, TO €CTb HAC/eACTBO NepexoanT K
HacsenywLemMy HeNoCcpeCTBEHHO OT UCTOYHUKA HacNeaCcTBa, U HU KoM obpa3om oT
apyrux nuu. CnenoBaTesibHO, HAaC/1eACTBEHHOE NPaBOo B 06 EKTUBHOM CMbIC/IE - 3TO
COBOKYMHOCTb HOPM, PEryanpyloLLnx OTHOLLIEHWS Mo rnepegayvye UMyLLLECTBEHHbIX MPaB U
0643aHHOCTEN, JINYHBIX HEMMYLLECTBEHHbIX NPaB yMepLUero K Apyrum aAuuam, B 4aHHOM
c/lyvyae, HacneACTBEHHOE NMPaBo - 3TO MHCTUTYT FPa)KAaHCKOro npaBa C XapaKTepHbIMU
npuHUMNnamun. HacneacTeeHHoe NpaBo (MPaBo HacnenoBaHUs) B Cy6bEKTUBHOM CMbICAE -
3TO NPaBO MPU3BAHHOIO K HAC/IeA0BAHWNIO LA Ha NPUHATUE HaceacTBa.

CeivYac NpMMeHSIOTCA ABa BapuaHTa Hac/sef0BaHUA: MO 3aKOHY U MO 3aBeLlaHuio.
NloBONIbHO [0/r0 B Poccun (B oTAKYMeE OT 3apybekHbIX rocy4apcTB) Hac/seqoBaHUeE Mo
3aBeLLlaHNI0 peasin3oBbIiBaIOCh HE TaK YacTo, Kak Hac/efoBaHNE Mo 3aKoHYy. ToMy bbi
psa NpuYnH. MNpexxae BCero, HEWMPOK Bbi Kpyr HacneayeMblX 06bEKTOB, HEBENMKA
Hac/sleACTBEHHas Macca. [ApyruMmn chosamu, ornpenesieHHon orpaHMYeHHOCTbI0 06 bEKTOB
npaBa JIMYHOM COOBCTBEHHOCTU rpaXkaaH, KOTOpble MOrJIN NMepexoanTb No HacnencTsy.
Y4uTbiBas TEHAEHLWUN PA3BUTUSA UMYLLLECTBEHHbIX OTHOLLEHWIA, B COOTBETCTBUN C
KOTOPbIMU YYNUTBIBAOTCA BO3MOXXHOCTU YBEJINYEHNS UMYLLLECTBA B YaCTHOM
cobCTBEHHOCTM rpakaaH, MNOCTaBJIEHO Ha NMEPBOE MECTO B 3aKOHe HacsenoBaHMe no
3aBelaHunto. B HacTosAwee Bpemsa B Poccum HacnenoBaHWe UCAOMHSAETCS NO 3aBELLaHMIo
N MO 3aKOHY.

B cocTaB HacnencTea, B COOTBETCTBUM COCT. 1112 Mpa)kgaHCKOro kogekca PO, sxonoaTt
npUHaane)xaBlwmne HacnenoaaTesnto Ha AeHb OTKPbITUA Hac/ieacTBa Bewwm, noboe
NMYLLLECTBO, B TOM YMCJ1€ UMYLLLECTBEHHbIE NpaBa N 06s3aHHOCTU. He BXOOSAT B COCTaB
HacnencTea Npasa N 0653aHHOCTK, CBA3aHHbIE HENOCPEACTBEHHO C JINYHOCTbIO
HacneponaTens (Kak TO: MpaBoO Ha aJIMMEHThI, MPaBo Ha BO3MeLLeHne Bpena,
MPUYNHEHHOI 0 XXWU3HW WX 300P0BbI0 FrpaXkaaHWHa), U npasa U 06493aHHOCTK, Nepexon,



KOTOpPbIX B NOpPSiAKe HaclenoBaHUs 3anpeLlaeTcs No 3aKoHy. Kpome Toro, He BXOoAST B
HacnNencTBO JINYHbIE HEMMYLLECTBEHHbIE MPaBa U ApPYyrue pas/inyHbie HEMaTepuaibHblE
6nara.

OTKpbITME HacnencTBa - 3TO MOMEHT HaCTYyMNJIEHUA IOPUONYECKNX PaKTOB, C KOTOPbIMUA
3aKoHO4aTesIbCTBO FOCyAapCTBa CBA3bIBaeT BO3HUKHOBEHME NpaBa Hac/lef0BaHUS.
Takum obpa3oMm, B COOTBETCTBUM €O CT. 1113 NparkgaHcKoro kogekca P® HacnencTeo
OTKPbIBAETCA CO CMePTbIO FpaKaaHnHa, rnpu 3ToM, NpusHaHue CyaoM rpa>KgaHuHa
yMepLUnM nossievyeT 3a cobon Te e npaBoBble NOC/IeACTBUSA, HTO U ero CMepTh.
MomMeHTOM (OHEeM) OTKPbITUA HacsieACTBa, MPU3HAEeTCA AeHb CMepTu HaciegonaTtens,
npu o6bABNEHUN €ro yMepLnM - feHb BCTYMNJIEHUSA B 3aKOHHYIO CUY pelleHnsa cyna ob
06bABNEHNM ero ymepLunMm, Korga gHeM CMepTu rpakgaHnHa NnpusHaH geHb ero
npepnonaraemMon rmbenn - geHb CMepTn, YKasaHHbIN B pelleHnun cyna. Fpa>kgaHe,
ymepLime B OANH N TOT e AeHb, CYUTAIOTCA B LesiIX Hac/ieACTBEHHOI O
npasornpeeMcTBa ymMepLwmnMn oHOBPEMEHHO U He HacseayloT Apyr rnocae apyra, npu
3TOM TOrga K Hacsie4oBaHUI0 NPU3bIBAlOTCA HaCNeOHNKN KaXK40ro U3 HUX.

Mpn BO3HUKHOBEHUN N peanm3aumm HacneaCcTBEHHbIX NPaBOOTHOLWEHU BonbLUuoe
rNMpPakTU4YeckKoe 3Ha4YeHne nMeeT MOoHATUE «MeCTa OTKPbITUA HacneacTea». Bonpoc o
MecCTe OTKPbITUSA HacNeacTBa NpeacTaBaseTCd BaXKHbIM, MOTOMY 4YTO BCE BOMPOCHI,
CBsI3aHHbIe C OCYLLEeCTBJIEHMEM MNpaBa HacnenoBaHMsa. byoyT pewaTbCs Mo 3aKOHY
CTpaHbl, HA TEPPUTOPUN KOTOPON OTKPLIJIOCh HACNenCcTBo. Kpome TOro, MUMeHHO no
MeCTy OTKPbITUS HacneacTBa HaCleAHUKN O0JIXKHbI NOAAaTb 3asBJ/ieHNe B HOTapuasibHYIO
KOHTOPY O NPUHATUN HacneacTBa UM oTkase oT Hero. CorslacHo cT. 1115
[(pa>kO4aHCKOro Kogekca PO, MeCTOM OTKPbITUA HacnenCcTBa ABMATCA nocsenHee MecTo
XXUTeNbCTBa Hacsenonartens. Ecim nocnengHee MecTo XuUTesibCTBa HacenodaTenNs,
MMeBLIero MMyLLecTBo Ha TeppuTtopumn PO, HeM3BeCTHO NN HaxoOUTCA 3a ee
npenenamMmu, MECTOM OTKPbITUSA HacnencTBa B PO bygeT npusHaHO MECTOHaXoXXAeHUS
DAaHHOro HacsegCTBEHHOro umyllecTsa. Ecnm HacnencTBeHHoOe MMYLLECTBO HAaXoAUTCA B
pa3HbIX MecTax, TO MECTOM OTKPbITUSA HacneacTBa byaeT MeCcToOHaxoXXAeHne BXo4AWmnX
B €ro COCTaB HEABMXXNUMOCTU UM CaMOMN LLEHHOM ero YacTu, a Npu oTCyTCTBUN
HeOBVMXMMOIro MMYLLLECTBA - MECTO HAaXOXXAEHNA ABMXXNUMOIro MMyLLecTBa Uan ero caMmomn
LLeEHHOW YacTu. LleHHOCTb HacnenyemMoro nMmyLecTsa onpenensaeTcs ucxona n3s ero
PbIHOYHOWN CTOUMOCTMW.

HacnepcrBeHHble NpaBa UHOCTPAHHbIX rpa>kaaH Ha
Tepputopuu PO



B Poccuinckon depepaymm MHOCTpaHUaM B chepe HacnenCTBEHHOro npaBa AaloTCH
npaea HapaBHe C NpaBaMu rpaxgaHam PO. Tak, MHOCTpPaHHbIE Frpa)kfaHe NMelT NpaBo
B COOTBETCTBUU C 3aKOHOLATe/IbCTBOM Poccunckonm denepaumnm HacnenosaTb U
3aBellaTb UMYLLECTBO, 3HA4YUT, OHMN MOryT ObITb N HAacNegHUKaMM Ha OANHAKOBbIX
OCHOBaAHMAX C POCCUNCKUMIN FpakaaHaMu. Tak, ecnm B Poccuinckon degepaynm
OTKpPOEeTCHA HacNeacTBO NMocsie CMepPTU POCCUNCKOro rpakaaHnHa, n B Kpyr ero
Hac/Ne4HNKOB BXOOAUT UHOCTPaHeL, TO OH TOXe SABJIAeTCA HacleAHNKOM, NpuyeM Ha
paBHbIX OCHOBAHUAX C POCCUNCKUM IFpa)KgaHMHOM. O NpaBOBOM MOJIOXKEHUNN
WHOCTPaHHbIX rpaxaaH B PO: depepasnbHbi 3aKOH PO oT 25 ntona 2002 r. Ne 115-93

CnefnyeT 3aMeTUTb, 4TO B OTHOLLUEHUN HacneoBaHUA MHOCTpPaHUaMn B Poccrumnckom
depepaynm HUKaAKNX OrpaHU4YeHNIn He BBEAEHO; UM AaéTca B 061acTm HacnegoBaHus
HaUWOHAJIbHbIA PeXUM He3aBUCMMO OT TOro, XUBYT OHU B Poccuinckonm depepaumn nim
HeT. lMpefocTaBaaa NHOCTPaHLUAM HaLMOHAIbHbIN peXXuM B 061aCTu HacnefoBaHUS,
Halle NpaBo He yCTaHaB/IMBaeT YCJI0BUA O B3aMMHOCTU - UMEHHO 13 3TOro npuHuuna
NCXO4AT M OOroBOpPbI O MPaBOBOW MOMOLLM, NpeayCcMaTpuBamLme, YTo rpa>kgaHe O4HON
CTpPaHbl B OTHOLWEHNN Hac/ie40BaHNS MOJIHOCTLIO NPUPABHMBAKOTCA K rpa)kgaHam apyrown
CTpaHbl. B 3Tnx gorosopax naeT pedb 0 NPU3HaHUM 3a NHOCTPaHLaMMU cnocobHOCTH
HacnenoBaTb MO 3aKOHY M MO 3aBeLLaHUO Hapsaay € COBCTBEHHbIMU FpaXkaaHaMu,
nepexoje Hac/eACTBEHHONo UMyLLEeCTBa K Hac1eAHNKaM-NHOCTPaHLaM Ha TakKux xe
YCNOBUAX, 4TO U K COBCTBEHHbIM rpa)kgaHaMm; B OTHOLLIEHNN CNOCOOHOCTH K
COCTaBJIEHUIO N OTMEHE 3aBellaHNsa Ha UMYLLLECTBO, Haxo4sauWweecs Ha TEPPUTOPUN STON
CTpaHbl.

Hanoroobno)xeHne HacneacTBa A MHOCTPAHLEB OCYLLECTBASETCA B COOTBETCTBUN C
TeM XXe NopAAKOM, KOTOPbIM YCTaHOBJIEH B OTHOLLUEHUM rpakhaH rocygapcTea B
KOTOPOM MPOUCXOANT OTKPbITUE HACNeACTBA. ITO 3HAYUT, YTO JOXOAbl B 4EHEXHON ”
HaTypaJsibHOW hopMe, NoNyHEHHbIe HAaCeOHUKOM OT (PU3NYECKNX JINLL, 338 UCKJTI0YEHNEM
ABTOPCKMX BO3HArpaxkaeHum, HanoroobsoxXeHunto He nognexxaTt. 3a CTpoeHue,
MoOMeLLEHNE N COOPYKEHME, Nepelleawine no HacnenCcTBy, Has0rM B3UMaKTCA C
Hac/egHNKOB C MOMEHTa OTKPbITUA HacsencTea. Hanoroobno)xxeHuio ¢ nMyLLecTBa,
rnepexoasLwero B nopsagke HacsenoBaHMA UM fapeHns, NogsexxaT Xuible goMa,
KBapTUpbl, Aa4un, NnpeaMeTbl aHTUKBapuaTa N NCKYCCTBA, IOBEJIMPHbIE N3aenuns,
Ba/IlOTHbIE LLEHHOCTU, LeHHble BymMara u MHOe NMYLLeCTBO. 3aMeTUM, YTO NMPaKTUYeCKu
BO BCEX rocygapcreax Mupa HasnoroobnoxeHue nepevyncsieHHbiX 00beKTOB
HacnepnoBaHMa goxoanT 0o 80%, nHorga BospacTaroLwee npsaMo npornopumoHasibHO
CTeneHn poacTBa HacN1eaAHUKOB.



YTo KacaeTcHa Hac/ie4CTBEHHbIX CYMM, MOJIOXXEHHbIX MHOCTPaHLLAM, TO OHMN NepeBoaATCSA
n3 Poccunckonm ®epepaumnm 3a rpaHuLy csoboaHo, HO MPU HaANYUKU B3aMMHOCTM B
OTHOLUEHWN NepeBofoB CO CTOPOHbLI COOTBETCTBYOWEro MHOCTPAHHOIoO rocynapcTea. B
COOTBETCTBUN CO CT. 1224 ['pa>KAaHCKOro Kogekca P® oTHowWweHWA No Hac/e4oBaHUIO
onpenensTCs Mo 3aKOHY TOW CTPaHbl, rae HacnegongaTens UMen nocaegHee
MOCTOSAHHOE MECTO XUTeNbCTBa. 3HAYUT, B 061aCTN HAacNeaoBaHUSA KaK KOJIJIN3NOHHbIN
MPUHLWM NCMNOJIb3yeTCHA 3aKOH CTPaHbl MeCTa XUTes/ibCTBa Hacsegonartens. Tak, ecnum
HacnegogaTeNb UMeN nocnegHee rNnoCToSHHOE MeCTo XNTeNbCTBa B Poccnmnckon
depepauynmn, TO 4OJHKHbI MPUMEHSATBLCSA MOJIOXKEHUA POCCUNCKOro 3aKOHO4aTeNbCTBA.
NMeHHO 3TM 3aKoHOo4aTeNbCTBOM ByAyT onpeaensaTbCa KPyr Hac/ieAHMKOB, MOPSAAOK, B
KOTOPOM OHW NPM3bIBAOTCA K Hac/1ie4oBaHUIO, AOJIN UX B HAC/Ie4CTBEHHOM MMYyLLLEeCTBE U
uenbin psag opyrux Bonpocos HacsenosaHmsa. B Tom cnydae, ecnm nocnegHum
MOCTOSAHHBbIM MECTOM XXUTeNbCTBa HacnegoaaTensa 6bI10 MHOCTPAHHOE rocyAapCcTBO, TO
B TaKOM CJlydae byaeT NnpuMeHATbCS 3aKOHO4aTeNbCTBO 3TOrM0 rocyaapcTBa.

Ba>KHO OTMETUTb, 4TO NO4 MECTOM XXUTeNbCTBA B 3aKOHOAaTeNnbCcTBe Poccuimnckon
depnepaunm NOHNMAETCS TO MECTO, rae rpakAaHnH NPOXXMBAET MOCTOSAHHO NN
3NM304MN4YeCcKnN. B oTeyecTBEHHON NnTepaType OTMEYaeTCs, YTO A1 onpeaesieHns
AOMULNANS HacnegonaTensa B TON NN NHOW U3 3apyBeXXHbIX CTPaH NMPUAETCS MONOXNTb
B OCHOBY 60nee nnm meHee obLENPUHATYO B MEXAYHapoAHOM 06opoTe KOoHUEenuuo
aomuumnus. Mpu 3ToM NpaBo Ha HaclegoBaHWE CTPOEHUN (BHECEHHbLIX B
roCcy0apCTBEHHbLIN peecTp HeOdBMXMMOCTU), HaxoaaLwmxcsa B Poccnmnckon depepauun,
BCerga onpenenseTcsa CTPOro No poCCUMNCKOMY 3aKOHY (CT. 1224 TK PO).

B oTHOLIEHWN HacnenoBaHMs NO 3aBELLAHMIO YKa3aHHas CTaTbsA NpegycMaTpuBaeT
TaK>XXe, YTO «CMOCOOHOCTb NINLL@ K COCTABJIEHUIO 1 OTMeHe 3aBeLLaHuns, a Takxe hopMa
3aBellaHNA 1 aKTa ero 0TMeHbl ONpenesnstoTCsA No 3aKOHY TOW CTpaHbl, rae 3aBellaTeslb
MMen NOCTOSIHHOE MEeCTO »XMUTEeNIbCTBa B MOMEHT COCTaBNIEHUA AaHHOro akTa. O4Hako,
3aBelaHne Nan ero oTMeHa He MoryT ObITb MpU3HaHbl HEAENCTBUTENbHBIMU M3-3a
HecobnoaeHns hopMbl 3aBeLaHNA, eCNn NocsiefHsAs yaoBaeTBopsieT TpeboBaHUAM
3aKOHa MeCTa COCTaBNeHUs aKTa uan TpeboBaHNAM POCCUNCKOro npaBa». Takum
obpasom, Npu geuHNLNM HOPMbl 3aBeLLAHNS MPUHLMMN MeCcTa XUTeNbCTBa ABNAETCA
OCHOBHbIM, OCTaJibHbl€ MPUHLMNMbI - 4OMNOJIHUTENbHbLIE, @ B OTHOLUEHMN CNOCOBHOCTM
COCTaBJIEHMS 3aBeLLaHNS 3@ OCHOBY MPUHSAT TOJIbKO OAWH MPUHLMMN- MPUHLWMN MecTa
XXUTEeNbCTBa HacneponaTens

B TO )xe BpeMs B c/aly4ae Hacef0BaHUA XXUNbIX N HEXWUJIbIX CTPOEHUIN, PAaCNOIOXKEHHbIX
Ha TeppuTopun Poccunckonm degepaunn, npegycMaTpuBaeTca NpuMeHeHne 3akKoHa PO n
MPW BbISCHEHMN CNOCOBHOCTWM NINLA K COCTABJIEHUIO / OTMEHE 3aBelaHns, N B



OTHOLUEHWNN Ct)OprI 3XaBelaHuns.

KacaTenbHo ocobeHHOCTEeN HacneaCTBEHHbIX NMPaB MHOCTPaHUeB B PP cnepyert
OTMETUTb TO, YTO COOTBETCTBYIOLLME NOCTAHOBJIEHUA MO 3TKUM BOMPOCaM NponuvcaHbl B
MeXXYHapOoLHbIX B OroBopax O NpasBoBon noMoLlumn ¢ bonrapmnen, BeHrpuen v MonbLuen.
Kak npegycmMmaTpuBaeTCA B Ha3BaHHbIX MeXAYHapPOAHbIX AOrOBOpax, B TeX C/y4asx,
Korga HacnegogaTenm ABNSA/INCE Fpa)kaaHaMmn COOTBETCTBYIOLLMX A0rOBapvBaoLWMXCSA
rocynapcTB U YMepsin Ha TEPPUTOPUM APYroro rocynapcrea, CPOK A1 NMPUHATUA
HacnencTea ByoeT NCYNCNATLCA CO AHSA YBEAOMIEHUSA ONMJIOMAaTUYECKOro nan
KOHCYJIbCKOIr0 npencrtaBuTenis 0 CMepTW TakKoro Hacseponartens.

B HacTosAwee BpeMsa 6osbLIOe NpakTUYeCKoe 3HaYeHe nMmeeT onpeneneHme Toro, B
KOMMNEeTEHLNIO OPraHOB KakKon CTpaHbl (rocyaapcTBa) BXoAUT NMPOU3BOACTBO Mo AesliaM o
HacnenoBaHMn. OBbIYHO B MEXOYHapO4HbIX AOrOBOpPax O MPaBoOBOM MOMOLLK MeXxay
rocygapcTBamMu rnpegycMaTpmuBaeTCs, 4TO NPON3BOACTBO e O HaciefoBaHUN
OBVKMMOI0O MMYLLLECTBA BEAYT YYpPeXAEeHNA IOCTULNN CTPaHbl, Ha TEPPUTOPUNN KOTOPOW
HacnepoaaTesib UMen nocsegHee NOCTOSAHHOE MeCTOo XUTeNbCTBa, a NPOU3BOACTBO Aen
0 HacNefoBaHUU HEOBMXXNMOI0 MMYLLLECTBA - YHYPEXAEHNSA IOCTULUN CTPaHbI, Ha
TEPPUTOPUN KOTOPOW OHO HaxoauTcs. MNpun 3TOM B OTAE/IbHbIX AOrOBOpPax coaep)xaTcs
HeKOoTopble crneynasibHble NpaBuia 0 pacnpenesneHnn gaHHomkomneTeHumn. Tak, no
[0roBopy o NpaBoBOW NoMoLn ¢ bonrapuen npu cornacnum BCcex HacegHUKOB
NMPOW3BOACTBO MO AeJly 0 HacNeAoBaHUU OBUXKMMOIro MMyLLL,eCTBa, OCTaBLUerocs B
Poccmnimnckon depepaunn nocne cMepTn rpakaaHmnHa bonrapum, MoxxeT BeCTUCH B
POCCUNCKOWN HOTapuasbHOM KOHTOpE.

B cooTBETCTBUU C MHOIFOCTOPOHHEWN KOHBEHLMEW 0 NpaBoBon noMoLm ctpaH CHIC oT 22
aHBapsa 1993 r., NnpaBo Hacsieg0BaHNS HEOBUMXXMMOI0o MMyLLeCcTBa YCTaHaB/IMBaeTCA Mo
3aKOHOOaTeNbCTBY rocygapcTBa, HA TEPPUTOPUN KOTOPOIro HaXoAUTCHA 3TO UMYLLECTBO,
a NpaBo Hacsie40BaHNSA MHOMO NMMYLLIECTBA - MO 3aKOHY rocyapcTBa, Ha TeppuTopumn
KOTOPOro HacnepodaTesib UMen nocsegHee MeCcTo XUTesbCTBa.

HacnepcrBeHHbIe NpaBa POCCUUCKUX rpa>kgaH B
3apybe>KHbIX CTpaHaX
Tak>XXe KakK 1 Ha Tepputopumn Poccunckonm denepaumnu, 3a pybexxom, nocne cMepTtu

rpa>xgaHnHa P®, MoryT BO3HMKaTb OTHOLUEHUA Mo HacnenoBaHUo. Bce cnyvan
HacNefoBaHMA Ha TEPPUTOPUN MHOCTPaHHbIX rocyaapcTBa 6yayT paccMaTpuBaTbCA



nnbo C TOYKM 3PEHNSA KOJIJIN3NOHHBLIX HOPM 3aKOHOA4aTesIbCTBa CTPaHbl CMepPTHU
rpakaaHnHa PO, nnbo c TOYKM 3peHnsa MexxaAyHapOoaHbIX COrflalleHNn Mexxay CTPaHOW
cMepTu rpaxgaHuHa PO n Poccnnckon denepaumnen.

[loroBopa o0 NpaBOBOM MOMOLLM, 3aKJl04aeMble Mexay Poccmnckon depepaunen m
ApYrnMu cTpaHamm, rno bosbluen YacTu onpenenseTca psan oCHoBoMNoJlaratowmx
YCNOBUN, TaKUX KakK:

- NpaBo HacnefoBaHMA tobOro ABNXKMMOro MMyLLLECTBA B OCHOBHOM perysimpyeTcs
3aKOHO4ATeNIbCTBOM TOW CTPaHbl, FPa>XAaHMHOM KOTOPOW ABNSCSA HacnefonaTe b Ha
MOMEHT CMepTW;

- MpaBOo HacsiefoBaHUA NOOOro HeABMXXMMOI0 MMYLLLECTBa, B OCHOBHOM peryampyeTcs
3aKOHOA4ATEe/IbCTBOM roCyAapCTBOM, Ha TEPPUTOPUN KOTOPOro HaxoanTCca NMyLLEeCTBO Ha
MOMEHT CMepTU rpakgaHuHa P®.

CnepoBaTesibHO NO COrJlalleHnsaMm o npa|30|30|7| MOMOLLM B OTHOLLEHU HeOBN>XXNMOT O
nMywiecTtBa npnMMeHA[aeTCcd 3aKOH MeCTOHaxoXXoeHnd nmyLliecTtBa, a B OTHOLLUEHUNN
OABVMXKNMOIo UMyLLEeCTBa 3aKOH IMpa>KgaHCTBa HacJsiegonaTesid.

Ecnun, rpaxxaaHuH Poccninckon depgepaumm ymep Ha TEPPUTOPUN MHOCTPAHHOIO
rocygapcTBa, ero ABMXMMOE MMYLLIECTBO, Yallle BCero, nepenaeTcs KoHcyny P® no
ouLManbHOMY 3anpocy, AJis Toro, YTobbl OH MOI C HUM PacropsAnTCa B COOTBETCTBUM
C 3aKOHaMu Poccuun. TeM caMbiM, IOroBOpa, YCTaHABAMBAIOT pa3ABOEHNE peXxnma
UMYLLLECTBA, B NPSIMON 3aBUCMMOCTM OT KaTEropun NMyLLecTBa NPMMEHSIOTCS
pa3/INYHble MPUHLUMMNbI MPUMEHEHNS HacNeACTBEHHOro NMpasa.

OT 3TOro Xe NpuHUMNa pasgeneHns ABMKNUMOro N HeABMXKMMOro MMyLLLECTBa
OTTaJIKMBAETCA KOHCY/IbCKasi KOHBeHLMNA ¢ CPB, a Tak)xe psig NPoYMX KOHCYJIbCKUX
KOHBEHLWN, 3aK/IIO4YEHHbIX C APYrUMN CTPaHaMu,

Moa HeABUXXMMbIM UMYLLECTBOM MO POCCUNCKOMY 3aKOHY MOTYT MOHUMATbCS TOJIbKO
NOCTPOMNKK, NHO 3eMNa 1 3eMesibHble Y4acTKN B Poccuinckon denepaumnm He SBASIOTCS
06BEKTOM MpaBa YacTHOM COBCTBEHHOCTU rpaXkAaH. B Apyrux ke rocygapcreax
HEeBUXXVUMbIM MMYLLLECTBOM MOTYT ObITb U 3e€MeJibHble Y4acTKU. A BOT ABUXMUMOE
NMYLLLECTBO -- 3TO, NPEeXXJe BCero, BeLn, AeHeXHble CYMMbl U Npoyee nMyLLecTso. Mo
JloroBOopaM c BbeTHaMoM 1 YexocnoBakumen 3TOT BOMPOC pa3peLLaeTcs Nno 3aKoHy
CTpaHbl MECTa HAaX0XAEHNS TAaKOro UMyLLECTBA.



MpaBuna 06 NCNoJIb30BaHUM TEX UM UHbIX NPABOBbLIX HOPM CTPaHbIl, HA TEPPUTOPUN
KOTOPOM HaXoAUTCS UMYLLLECTBO, K OTHOLLEHNAM MO HAaCcNeA0BaHUIO eCTb B AOroBOpaXx,
3aKJIIOYEHHbIX C APYrMMU rocydapCcTBamMm. Tak, KOHCYIbCKNE OOroBopbl C ABCTpuen,
duHNsHanen n ®Pr ycTaHaBAMBAOT, 4TO NPU HAC/e40BaHUMN HEABUXXMMOIr0O UMYLLECTBA
NPUMEHSIeTCS 3aKOH TOro rocyaapcTBa, rae oHo HaxoauTcs. MoMuMo Toro, B 0roBopax
c ABCcTpuen n duHnaHanen npeaycMoTPEHO eLle U TOo, YTO 3aKOH MecTa Hax0XXAeHWUS
NMyLLLECTBA MOXET BbITb ynoTpebneH n npu HaciegoBaHUM ABMXXMMOIo NUMYLLECTBA,
ecnum 06 3ToM Xx04aTaNCTBYIOT CaMWN HaceAHUNKMN.

Kak 3aMe4dasioCb HECKOJIbKO Bbille, O0roBOPbl O MPaBOBON MOMOLLN 0BbIYHO
yCTaHaB/INBAIOT, 4TO NPOMU3BOACTBO MO AejlaM 0 HacsleOBaHUN ABUXXMMOIro MMyLLecTBa
WCNOJIHAIOT OpraHbl TOro rocyfapcTBa, rpa>kgjaHMHOM KOToporo Obis1 HacnhegonaTesb, a
B OTHOLUEHUN HeBNXXNMOIO -- OpraHbl CTPaHbl, HA TEPPUTOPUN KOTOPOM 3TO NMYLLLECTBO
HaxoauTcsa (NpaBuia 0 KoMneTeHumn opraHos). CornacHo 4orosopam O rNMpPasoBOM
NOMOLLM, CNOCOBHOCTb IMLa COCTaBAATb UM OTMEHATL 3aBellaHne yCTaHaB/IMBaeTCs
3aKOHOLATeNIbCTBOM CTPaHbl Fpa)kAaHCTBa Hacsegogatens, n oopMa 3aBeLlaHuns
onpenensieTcs 3TUM 3aKoHoAaTesIbCTBOM. OQHAKO ANS AeNCTBUTEs/IbHOCTU 3aBeLlaHuns
DOBOJIbHO, €C/qin OHO ByneT COOTBETCTBOBaTb 3aKOHOAATENIbCTBY TOW CTPaHbl, Ha
TEeppUTOPUN KOTOPOM COCTaBAETCS.

Mo moroBopy O NPaBoOBOW NMoMoLm ¢ Fpeumnein NnpeaycMoTPEHO, YTO 3aBellaHune
CYNTaAETCH AENCTBUTENIbHLIM C TOYKW 3peHnst POopMbI, €C/IN NPU ero CocTaBsieHUn HbI10
co6/1l04eHO: 3aKOHOAATEes/IbCTBO CTPaHbI, HA TEPPUTOPUN KOTOPOI OHO BbIIO COCTABJIEHO;
NN 3aKOHOOATENbCTBO CTPaHbl, FPa)kJaHMHOM KOTOPO Okl HacnegonaTeNlb B MOMEHT
COCTaBJIeHMs 3aBellaHns Mbo B MOMEHT CBOE CMepPTU; UM 3aKOHOOATENbCTBO CTPaHBbI,
Ha TEPPUTOPUN KOTOPOWN HacneagodaTeslb UMes B OAMH U3 YKa3aHHbIX Bbllle MOMEHTOB
MEeCTO XXUTeNbCTBa. YTO KacaeTcs HEABMXXMMOIo UMYLLLECTBA, TO 34eCb Heobxoammo,
4T06bI 6bIJ10 COBNIOAEHO 3aKOHOAATENIbCTBO CTPAHbI, HA TEPPUTOPUN KOTOPOIW OHO
HaxoauTCs.

B 3akoHOopaTenbcTBe PO npenycMaTpmBaeTCs, HTO Mepbl K OXpaHe nMyLlecTBa
yMepLlero poCCUMMUCKOro rpa>kgaHnHa, NpuHNMaeT KOHCYJ1. Becb nepeyeHb OencTemmn
KOHCYyJ1la PO OT OTHOLWEHUN HacneLyeMoro nMyLiecTsa 4Y4eTKO COOTBETCTBYeT
cornaweHmnam Poccunckon degepaunm Co CTpaHom npebbiBaHUSA KOHCYNa.

Taknm obpa3om, ecnm BCce HacsieayemMmoe NMMyLLecTBO WK €ro 4acTb COOTBETCTBUM C
cornaiweHueM Oblin NnepefaHbl KOHCYY, € TeM 4TObbl OH pacnopsagnacsa UM B
COOTBETCTBUU C 3aKOHaMM PP, To Npu pacnops>XeHnm nMyLL,ecTBOM OH PYKOBOACTBYeETCS
OENCTBYIOLWMM POCCUNCKNUM 3aKOHOAATENbCTBOM. [1py 3TOM AENCTBYOWMNE KOHCYJIbCKUE



KOHBEHLU MW, 3aKJIl0O4eHHble C APYrUMN rocyAapcTBaMu, NPAMO roBOPAT O TOM, 4TO
KOHCY1 0653aH n3BeLwaTb 0 CMEPTU rpa>kgaHWHa CBOEN CTpaHbl. Torga »xe emy u
coobuwalT AaHHbIE O HAaceACTBEHHOM nMmyllecTse. B cnydae cmepTun rpakgaHnHa PO
Ha TEPPUTOPUN KOHCYSIbCKOIrO OKpYyra, ec/in OH Haxo4uaCA TaM BPEMEHHO, KOHCYJY
nepenarTCcsa OeHbrM U BeLM, KoTopble Bblav npyn ymepLieM B MOMEHT ero cCMepTu.

3aKJilouYeHue

Bo BCel CTpyKType NpaBa pa3/iMvHbIe opuanyeckme HoOpMbl MOXXHO NOAENNTb Ha 2
[O0CTaTo4YHO BosnbluMe rpynnbl: YacTHoe nNpaso; NybanyHoe npaso.

YacTHoe npaBo sSABASIETCS YNOPSA0HEHHOW COBOKYMHOCTbLIO onpeaesieHHbIX puanyeckmnx
HOPM, KOTOPbIE PErYINPYIOT M OXPAHAT Pa3fiMyHble OTHOLIEHUS YaCTHbIX 1L,

B coBpeMeHHON peanbHOM XU3HN YETKON rpaHn Mexay nybamyHo-npaBoBOM, a TakXXe
YaCTHOMPaBOBOM CchepaMu NMPOCTO HEe MOXKET ObITb. Pa3niMyHbIe YaCcTHOMNpPaBOBbLIE
3/1IeEMEHTbl 0O4eHb YacTO UMeKTCS U B NyBAMYHO-MPABOBLIX OTHOLWEHUSAX, N HA06OPOT.
Knto4eBor OCHOBHON CMbIC/T Aie/IeHUA NpaBa Ha YacTHoe, a Takxe nybanyHoe o3Ha4vaeT
onpeneneHHoe pnanyeckoe npusHaHMe MMeHHo Tex cep obLEeCTBEHHOW XU3HMU,
rocyfapCTBeHHOE BMeLllaTeIbCTBO B KOTOPbIE IPUANYeCKN 3anpeLLeHo Uin e Kak-
nmbo orpaHN4YeHO 3aKOHOM.

MexayHapoaHoe 4YacTHoe npaso (MYIl1) aBnseTca KOMMAEKCHOW NpaBoOBON CUCTEMOWN,
KoTopas obbeanHsaeT pa3inyHble HOPMbl onpeaeneHHOro HauMoHasbHOro, TO eCTb
BHYTPUroCcynapCTBEHHOr 0, AeNCTBYIOLLEro 3aKoOHoAaTeIbCTBa, Pa3/INYHbIX
MeXAYHapoaHbIX 0bbl4aeB N OrOBOPOB, KOTOPbIE 3aHUMAKOTCA perysimpoBaHnNem
NMYLLLECTBEHHbIX U JINYHBIX HEUMYLLLECTBEHHbIX OTHOLUEHWUA, OCJIOXKHEHHbIX
onpeneneHHbIM NHOCTPAHHbIM 3J1IEMEHTOM, MPU NOMOLLN MaTepunaibHO-NPaBoOBOro U
KOJIJIN3NOHHO-NPAaBOBOro MeTO40B.

HacnepnoBaHue ABASAETCA NepexonoM K onpenesieHHbIM gpyrum nuuam Kakoro-nnb6o
nMyLiecTtBa ymepLliero (HacnencTBeHHOE VIMyLLI,eCTBO) NMMEHHO B NnopdaakKke HeEKOTOPOro
YHUBEPCaJibHOI o rnpasornpeemMcTBa, TO eCTb B abCcoNTHO HEM3MEHHOM BUAe Kak
eaunHOro uenoro, a Tak>xxe B OgH N TOT K& MOMEHT. Onpe,ueneHHoe npaBoO Ha
HacnedgCTBO MOXXHO Ha3BaTb HEOTbEMJIEMbIM 3JIEMEHTOM Pa3JINYHbIX MNMpPaB rpa>xgaH.
MO>XHO roBOpPMUTb O TOM, YTO HaC/ie4CTBEHHOE NPaBO - 3TO NOAO0TPAC/b FPaXX4AHCKOro
npaBa, KOTOPaAd peryampyeT pa3jindyHble obuwiecTBeHHbIE OTHOLLEHWNS, CEroaHs



BO3HUKatoLWme B obnactm HacienoBaHus mnmMmyuiecTBa.

OCHOBHbIM NMPeaMeTOM PEryJMPoBaHNA COBPEMEHHOI0 Hac1e4CTBEHHOro NpaBa MOXXHO
Ha3BaTb MMYLLECTBO, KOTOPOE Obl/I0 OCTABNIEHO YMEPLUMM MPOYUM NnLLAM, TO eCTb
HacnegHWKaMm. Mo 3aKOHY, CEroHs B COCTaB OonpeaesieHHOro HacneAcTBa BKAOYAKOTCA
npuHagaexalline HacnenoaaTento MMeHHO Ha AieHb OTKPbITUS HacneacTBa
onpenesieHHbIe BELM, NPoYee NMYLLECTBO, Pa3/iNyHble UMYLLIECTBEHHbIE 00653aHHOCTU 1
npasa.

B cocTaB HacnencTBa He MOryT BXOAUTb 06493aHHOCTUM 1 NpaBa, KOTOpble HEPA3PbIBHO
CBSI3aHbl C IMYHOCTbIO, ONpPeAesieHHOro HacsegodaTe s, TO eCTb JINYHbIE UMEHHO
HEeVMYLLEeCTBEHHbIE NpaBa. B HacTosAwee BpeMsa eaviHble NO onpefeneHHbIM CoLManbHO-
3KOHOMUWYECKUM (PYHKLMSAM pa3/INniHble HOPMbl COBPEMEHHOI0 HAaC/1e4CTBEHHOI0 NpaBa
MHOIMX rocy4apCTB He COBMadaloT Mo coaep>kaHunio, 4acTto obnagatoT CBOMMMU
0COBEHHOCTAMM, KOIU3UAMUN N NPOTUBOPEUNSIMM.

OnpepeneHHoe NpaBo HacNefoBaHNSA CerogHsa U3BecTHO abCcoNtOTHO BCEM COBPEMEHHbIM
pa3/InYHbIM NPaBOBbLIM cUCTEMaM. [laHHOe 06CTOATENbCTBO YKa3blBAE€T Ha €ro Ba)KHOCTb
N HeobxoaMMOCTb, YTO AUKTYyeTCcs TpeboBaHMeM obecneyeHns pa3INyHbIX 3aKOHHbIX
WHTEPEeCOoB, Kak OTAesbHbIX NNLL, Tak U Bcero obuectsa. IcTopnyeckn onpenesneHHas
WHTEepHaUMOoHann3aLUmns BCero HacieaCcTBEHHOro npaea npoucxoausa rno 6onbLlen YyacTun
6narogaps passiMyHbIM PESIUTNO3HBbIM OpraHn3auUnsaM, Tak Kak HOPMbl ONpeaesieHHOro
KaHOHWYECKOro rnpaBa, KOTOpbIe PErynpoBann, TakxXe N Kakne-nnmbo Bonpochl
HacnenoBaHWs, BoobLle He 3HaNM onpeaesieHHbIX FTOCyAapCTBEHHbIX FpaHuL,. K
onpenesieHHbIM OCHOBAHMNSAM HaCNe0BaHUS CEerogHa OTHOCUTCS 3aKOH, a TakKXXe
3aBeLlaHune.

3aBellaHune ABNSeTCS N3bABNEHNEM BOJIN HacenonaTens, oHo ob61e4eHo B HEKOTOPYIO
npeanMCcaHHyo 3aKOHO4ATEe/IbCTBOM (DOPMY, OHO HarMpaB/IeHO Ha onpenesieHne BCen
lopUanYecKon cyabbbl ero uMmyLlecTBa y>ke nocsie cMepTu. [laHHOe Boslen3bsBJIeHne,
KaK MpaBuio, HOCUT MUMEHHO OJHOCTOPOHHMI XapaKTep, OHO ABASETCS OT3bIBHbIM.
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